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DETAILED ACTION 

Claims 1-28 are pending. 

The Claim Objection is withdrawn due to applicant's current amendment. 

Claim Rejections - 35 USC §103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-9 and 1 1-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Growney et al, U.S. Patent No. 7,062,460 (reference B on the attached PTO-892) in view of 
Solomon, U.S. PG-Pub No. 2003/0233305 (reference A on the attached PTO-892) and further in 
view of Smith et al, U.S. PG-Pub No. 2002/0032621 (reference D on the attached PTO-892). 

3. As per claim 1, Growney et al. teaches a method of market basket bidding for surplus 
merchandise comprising: soliciting bids for a plurality of lots, each lot having a comparison 
value (see column 3, lines 21-22); receiving a plurality of bids on combinations of the lots from a 
plurality of buyers, at least one lot receiving bids from more than one buyer being an overlap 
portion (see column 3, lines 56-57 and column 7, lines 64-67); and awarding the overlap portion 
to a winning buyer, the winning buyer having submitted a bid on a combination that includes the 
overlap portion (see column 7, lines 64-67 and column 8, line 1); wherein the bid submitted by 
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the winning buyer has a parameter having a higher parameter value than other parameters 
calculated from bids from other buyers (see column 7, lines 64-67 and column 8, line 1). 
Growney et al. does not explicitly teach wherein each buyer is associated with its own 
combination of lots that are bid on by that particular buyer and wherein there is at least one lot 
receiving bids from more than one buyer being an overlap portion and wherein a first one of the 
combinations includes a lot that is not present in a second one of the combinations and adjusting 
a parameter value associated with a buyer in the plurality of buyers, wherein the adjusting is 
based at least in part on said buyer having bid on a particular lot, the act of which bidding on said 
particular lot has been designated by the seller as triggering a discount. 

4. Solomon teaches wherein each buyer is associated with its own combination of lots that 
are bid on by that particular buyer and wherein there is at least one lot receiving bids from more 
than one buyer being an overlap portion and wherein a first one of the combinations includes a 
lot that is not present in a second one of the combinations (see paragraph 0355-0357 and 00361). 
It would have been obvious to one of ordinary skill in the art at the time of the invention to 
incorporate this feature into the method of Growney et al. One of ordinary skill in the art would 
have been motivated to incorporate this feature for the purpose of allowing buyers to bid for 
specific bundles of items and compete for the overlapping items (see paragraph 0355 and 
paragraph 0361, lines 1-4 of Solomon). 

5. Smith et al. teaches adjusting a parameter value associated with a buyer in the plurality of 
buyers, wherein the adjusting is based at least in part on said buyer having bid on a particular lot, 
the act of which bidding on said particular lot has been designated by the seller as triggering a 
discount (see Abstract and paragraph 0015-0018). It would have been obvious to one of ordinary 
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skill in the art to include in the method of Growney et al. the feature of Smith et al. since the 
claimed invention is merely a combination of old elements, and in the combination each element 
merely would have performed the same function as it did separately, and one of ordinary skill in 
the art would have recognized that the results of the combination were predictable. 

6. As per claim 2, Growney et al. in view of Solomon and further in view of Smith et al. 
teaches the method of claim 1 as described above. Growney et al. further teaches wherein the 
soliciting comprises: identifying at least one of goods and services to be purchased (see column 
5, lines 41-44). 

7. As per claim 3, Growney et al. in view of Solomon and further in view of Smith et al. 
teaches the method of claim 1 as described above. Growney et al. further teaches wherein the 
soliciting comprises: providing a list price and a minimum purchase price for each lot to the 
buyer (see column 6, lines 51-53). 

8. As per claim 4, Growney et al. in view of Solomon and further in view of Smith et al. 
teaches the method of claim 1 as described above. Growney et al. further teaches wherein the 
receiving comprises: selecting, by the buyer, the combination of lots desired; and offering a 
price for the combination of lots (see column 7, lines 64-67). 

9. As per claim 5, Growney et al. in view of Solomon and further in view of Smith et al. 
teaches the method of claim 1 as described above. Growney et al. further teaches teach wherein 
the awarding comprises: dividing the bid on the combination by the total comparison value; 
determining effective multipliers; and comparing the effective multipliers of buyers competing 
for the overlap portion (see column 7, lines 62-67 and column 8, line 1). 
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10. As per claim 6, Growney et al. in view of Solomon and further in view of Smith et al. 
teaches the method of claim 1 as described above. Growney et al. further teaches wherein the 
awarding comprises: allotting the lots in the combination not included in the overlap portion to 
the buyer bidding on the lots (see column 5, lines 53-57). 

11. As per claim 7, Growney et al. in view of Solomon and further in view of Smith et al. 
teaches the method of claim 6 as described above. Growney et al. further teaches requiring the 
buyer to purchase all of the lots awarded (see column 5, lines 53-57). 

12. As per claim 8, Growney et al. in view of Solomon and further inview of Smith et al. 
teaches the method of claim 1 as described above. Growney et al. further teaches notifying the 
buyers bidding on the overlap portion (see column 10, lines 52-57); and allowing the buyers to 
raise bids on at least one of the overlap portion, at least one lot in the overlap portion, and the 
combination (see column 8, lines 1-7). 

13. As per claim 9, Growney et al. in view of Solomon and further in view of Smith et al. 
teaches the method of claim 1 as described above. Growney et al. further teaches wherein the 
awarding comprises: adjusting the parameter for combinations having at least one of a larger 
volume of lots, a larger dollar volume, and specified lots (see column 7, lines 62-67 and column 
8, line 1). 

14. As per claim 1 1 , Growney et al. in view of Solomon and further in view of Smith et al. 
teaches the method of claim 1 as described above. Growney et al. further teaches wherein the 
soliciting comprises: multiplying the comparison value by a factor to calculate a modified cost; 
and providing the modified cost to the buyers (see column 8, lines 5 1-60). 
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15. As per claim 12, Growney et al. teaches a method of market basket bidding for surplus 
merchandise comprising: soliciting bids for a plurality of lots, each lot having a comparison 
value and a minimum purchase price (see column 3, lines 21-22); receiving a plurality of bids on 
combinations of the lots from a plurality of buyers, at least one lot receiving bids from more than 
one buyer being an overlap portion (see column 3, lines 56-57 and column 7, lines 64-67); 
notifying the buyers bidding on the overlap portion (see column 10, lines 52-57); allowing the 
buyers to raise bids on at least one of the overlap portion, at least one lot in the overlap portion, 
and the combination (see column 8, lines 1-7); awarding the overlap portion to a winning buyer, 
the winning buyer having submitted a bid on a combination that includes the overlap portion (see 
column 7, lines 64-67 and column 8, line 1); wherein the bid submitted by the winning buyer has 
a parameter having a higher parameter value than other parameters calculated from bids from 
other buyers (see column 7, lines 64-67 and column 8, line 1); allotting the lots in the 
combination not included in the overlap portion to the buyer bidding on the lots (see column 5, 
lines 53-57); requiring the buyer to purchase all the lots allotted and awarded (see column 5, 
lines 53-57). Growney et al. does not explicitly teach wherein each buyer is associated with its 
own combination of lots that are bid on by that particular buyer and wherein there is at least one 
lot receiving bids from more than one buyer being an overlap portion and wherein a first one of 
the combinations includes a lot that is not present in a second one of the combinations and 
adjusting a parameter value associated with a buyer in the plurality of buyers, wherein the 
adjusting is based at least in part on said buyer having bid on a particular lot, the act of which 
bidding on said particular lot has been designated by the seller as triggering a discount. 
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16. Solomon teaches wherein each buyer is associated with its own combination of lots that 
are bid on by that particular buyer and wherein there is at least one lot receiving bids from more 
than one buyer being an overlap portion and wherein a first one of the combinations includes a 
lot that is not present in a second one of the combinations (see paragraph 0355-0357 and 0361). 
It would have been obvious to one of ordinary skill in the art at the time of the invention to 
incorporate this feature into the method of Growney et al. One of ordinary skill in the art would 
have been motivated to incorporate this feature for the purpose of allowing buyers to bid for 
specific bundles of items and compete for the overlapping items (see paragraph 0355 and 
paragraph 0361, lines 1-4 of Solomon). 

17. Smith et al. teaches adjusting a parameter value associated with a buyer in the plurality of 
buyers, wherein the adjusting is based at least in part on said buyer having bid on a particular lot, 
the act of which bidding on said particular lot has been designated by the seller as triggering a 
discount (see Abstract and paragraph 0015-0018). It would have been obvious to one of ordinary 
skill in the art to include in the method of Growney et al. the feature of Smith et al. since the 
claimed invention is merely a combination of old elements, and in the combination each element 
merely would have performed the same function as it did separately, and one of ordinary skill in 
the art would have recognized that the results of the combination were predictable. 

18. As per claim 13, Growney et al. teaches a system for market basket bidding for surplus 
merchandise comprising: a database for receiving and storing a plurality of bids for 
combinations of lots selected by a plurality of buyers and comparison values for the lots, at least 
one lot receiving bids from more that one buyer being an overlap portion (see Figure 1 1C, 
reference no. A24); and a processor configured to: award the overlap portion to a winning buyer 
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having submitted a bid on a combination that includes the overlap portion, the bid submitted by 
the winning buyer having a parameter with a higher parameter value than other parameter 
calculated from bids from other buyers (see column 5, lines 16-19). Growney et al. does not 
explicitly teach wherein each buyer is associated with its own combination of lots that are bid on 
by that particular buyer and wherein there is at least one lot receiving bids from more than one 
buyer being an overlap portion and wherein a first one of the combinations includes a lot that is 
not present in a second one of the combinations and adjusting a parameter value associated with 
a buyer in the plurality of buyers, wherein the adjusting is based at least in part on said buyer 
having bid on a particular lot, the act of which bidding on said particular lot has been designated 
by the seller as triggering a discount. 

19. Solomon teaches wherein each buyer is associated with its own combination of lots that 
are bid on by that particular buyer and wherein there is at least one lot receiving bids from more 
than one buyer being an overlap portion and wherein a first one of the combinations includes a 
lot that is not present in a second one of the combinations (see paragraph 0355-0357 and 0361). 
It would have been obvious to one of ordinary skill in the art at the time of the invention to 
incorporate this feature into the system of Growney et al. One of ordinary skill in the art would 
have been motivated to incorporate this feature for the purpose of allowing buyers to bid for 
specific bundles of items and compete for the overlapping items (see paragraph 0355 and 
paragraph 0361, lines 1-4 of Solomon). 

20. Smith et al. teaches adjusting a parameter value associated with a buyer in the plurality of 
buyers, wherein the adjusting is based at least in part on said buyer having bid on a particular lot, 
the act of which bidding on said particular lot has been designated by the seller as triggering a 
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discount (see Abstract and paragraph 0015-0018). It would have been obvious to one of ordinary 
skill in the art to include in the system of Growney et al. the feature of Smith et al. since the 
claimed invention is merely a combination of old elements, and in the combination each element 
merely would have performed the same function as it did separately, and one of ordinary skill in 
the art would have recognized that the results of the combination were predictable. 

21 . As per claim 14, Growney et al. in view of Solomon and further in view of Smith et al. 
teaches the system of claim 13 as described above. Growney et al. further teaches wherein the 
parameter comprises an adjustment for at least one of a larger volume of lots, a larger dollar 
volume, and specified lots (sec column 7, lines 62-67 and column 8, line 1). 

22. As per claim 15, Growney et al. in view of Solomon and further in view of Smith et al. 
teaches the system of claim 13 as described above. Growney et al. further teaches wherein the 
lots comprise at least one of goods and services (see column 5, lines 41-44). 

23. As per claim 16, Growney et al. in view of Solomon and further in view of Smith et al. 
teaches the system of claim 13 as described above. Growney et al. further teaches wherein the 
processor is configured to divide each bid by the total comparison value, determine effective 
multipliers, and compare the effective multipliers of the buyers competing for the overlap 
portions (see column 7, lines 62-67 and column 8, line 1). 

24. As per claim 17, Growney et al. in view of Solomon and further in view of Smith et al. 
teaches the system of claim 13 as described above. Growney et al. further teaches wherein the 
database comprises a minimum purchase price for each lot (see column 6, lines 51-53). 

25 . As per claim 18, Growney et al. in view of Solomon and further in view of Smith et al. 
teaches the system of claim 13 as described above. Growney et al. further teaches wherein the 
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software allots the lots in the combination not included in the overlap portion to the buyer 
bidding on the lots (see column 5, lines 53-57). 

26. As per claim 19, Growney et al. in view of Solomon and further in view of Smith et al. 
teaches the system of claim 18 as described above. Growney et al. further teaches wherein the 
buyer purchases the lots awarded and allotted (see column 5, lines 53-57). 

27. As per claim 20, Growney et al. in view of Solomon and further in view of Smith et al. 
teaches the system of claim 13 as described above. Growney et al. further teaches wherein the 
comparison value comprises at least one of a list price, a purchase price, and a depreciated cost 
(see column 7, lines 62-67 and column 8, line 1). 

28 . As per claim 2 1 , Growney et al. in view of Solomon and further in view of Smith et al. 
teaches the system of claim 13 as described above. Growney et al. further teaches wherein the 
comparison value comprises a cost multiplied by a factor (see column 8, lines 51-60). 

29. As per claim 22, Growney et al. teaches a computer program product (see Figure 2, 
reference no. 18) for market basket bidding for surplus merchandise, the computer program 
product being embodies in a computer readable medium and comprising computer instructions 
for: soliciting bids for a plurality of lots, each lot having a comparison value (see column 3, lines 
21-22); receiving a plurality of bids on combinations of the from a plurality of buyers, at least 
one lot receiving bids from more than one buyer being an overlap portion (see column 3, lines 
56-57 and column 7, lines 64-67); and awarding the overlap portion to a winning buyer, the 
winning buyer having submitted a bid on a combination that includes the overlap portion, the bid 
submitted by the winning buyer having a parameter with a higher parameter value than other 
parameters calculated from bids from other buyers (see column 7, lines 64-67 and column 8, line 



Application/Control Number: 10/022,475 Page 11 

Art Unit: 3696 

1 and see column 7, lines 64-67 and column 8, line 1). Growney et al. does not explicitly teach 
wherein each buyer is associated with its own combination of lots that are bid on by that 
particular buyer and wherein there is at least one lot receiving bids from more than one buyer 
being an overlap portion and wherein a first one of the combinations includes a lot that is not 
present in a second one of the combinations and adjusting a parameter value associated with a 
buyer in the plurality of buyers, wherein the adjusting is based at least in part on said buyer 
having bid on a particular lot, the act of which bidding on said particular lot has been designated 
by the seller as triggering a discount 

30. Solomon teaches wherein each buyer is associated with its own combination of lots that 
are bid on by that particular buyer and there is at least one lot receiving bids from more than one 
buyer being an overlap portion and wherein a first one of the combinations includes a lot that is 
not present in a second one of the combinations (see paragraph 0355-0357 and 0361). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to incorporate 
this feature into the computer program product of Growney ct al. One of ordinary skill in the art 
would have been motivated to incorporate this feature for the purpose of allowing buyers to bid 
for specific bundles of items and compete for the overlapping items (see paragraph 0355 and 
paragraph 0361, lines 1-4 of Solomon). 

3 1 . Smith et al. teaches adjusting a parameter value associated with a buyer in the plurality of 
buyers, wherein the adjusting is based at least in part on said buyer having bid on a particular lot, 
the act of which bidding on said particular lot has been designated by the seller as triggering a 
discount (see Abstract and paragraph 0015-0018). It would have been obvious to one of ordinary 
skill in the art to include in the computer program product of Growney et al. the feature of Smith 
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et al. since the claimed invention is merely a combination of old elements, and in the 
combination each element merely would have performed the same function as it did separately, 
and one of ordinary skill in the art would have recognized that the results of the combination 
were predictable. 

32. As per claim 23, Growney et al. in view of Solomon and further in view of Smith et al. 
teaches the computer program product of claim 22 as described above. Growney et al. further 
teaches wherein the parameter comprises an adjustment for at least one of a larger volume of 
lots, a larger dollar volume, and specified lots (see column 7, lines 64-67 and column 8, line 1). 

33. As per claim 24, Growney et al. in view of Solomon and further in view of Smith et al. 
teaches the computer program product of claim 22 as described above. Growney et al. further 
teaches wherein the third machine readable code divides each bid by the total list price, 
determines effective multipliers, and compares the effective multipliers of the buyers competing 
for the overlap portions (see column 7, lines 64-67 and column 8, line 1). 

34. As per claim 25, Growney et al. in view of Solomon and in further view of Smith et al. 
teaches the computer program product of claim 22 as described above. Growney et al. further 
teaches wherein the third machine readable code allots the lots in the combination not included 
in the overlap portion to the buyer bidding on the lots (see column 5, lines 53-57). 

35. As per claim 26, Growney et al. in view of Solomon and further in view of Smith et al. 
teaches the computer program product of claim 25 as described above. Growney et al. further 
teaches wherein the buyer purchases the lots awarded and allotted (see column 5, lines 53-57). 

36. As per claim 27, Growney et al. in view of Solomon and further in view of Smith et al. 
teaches the computer program product of claim 22 as described above. Growney et al. further 



Application/Control Number: 10/022,475 Page 13 

Art Unit: 3696 

teaches wherein the comparison value comprises at least one of a list price, a purchase price, and 
a depreciated cost (see column 7, lines 64-67 and column 8, line 1). 

37. As per claim 28, Growney et al. in view of Solomon and further in view of Smith et al. 
teaches the computer program product of claim 22 as described above. Growney et al. further 
teaches wherein the comparison value comprises a cost multiplied by a factor (see column 8, 
lines 51-60). 



38. Claim 10 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Growney et al, 
U.S. Patent No. 7,062,460 (reference B on the attached PTO-892) in view of Solomon, U.S. PG- 
Pub No. 2003/0233305 (reference A on the attached PTO-892) and Smith et al, U.S. PG-Pub 
No. 2002/0032621 (reference D on the attached PTO-892) and further in view of Meyers, U.S. 
Patent No. 7,085,740 (reference C on the attached PTO-892). 

39. As per claim 10, Growney et al. in view of Solomon and further in view of Smith et al. 
teach the method of claim 1 as described above. Growney et al. in view of Solomon and Smith 
et al. fail to teach offering a discount on one lot if the buyer bids on another lot. Meyers teaches 
offering a discount on one lot if the buyer bids on another lot (see column 12, lines 5-7). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
incorporate this feature into the method of Growney et al. One of ordinary skill in the art would 
have been motivated to incorporate this feature for the purpose of giving bidders a benefit apart 
from the auction (see column 11, lines 33-34 of Meyers). 
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Response to Arguments 

40. Applicant's arguments with respect to claims 1-28 have been considered but are moot in 
view of the new ground(s) of rejection. 



Conclusion 

41. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

42. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 

CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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43. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Samica L. Norman whose telephone number is (571)270-1371. 
The examiner can normally be reached on Mon-Thur 6:30a-4p, w/ 1st Fri off & 2nd 6:30a-3p. 

44. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Dixon can be reached on (571) 272-6703. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

45. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ella Colbert/ 

Primary Examiner, Art Unit 3696 
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